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 Thursday, 29

th
 July 2021 

 
Mr N Dennis,  
Property Officer 
Bayside City Council 
PO Box 27 
SANDRINGHAM  VIC  3191  
 
 
Dear Nikolaj, 
 
 
Re: Your ref: PSF/ 12 / 2829 - Cheltenham Golf Club  -  Cyclists’ use of Golf Club Land 
 
 
I refer to your communications concerning the above-mentioned matter which, as previously advised, was 
discussed at our (COVID delayed) General Committee meeting last night.   
 
Unfortunately, the matter is not as simple as Council seemed to consider when sending us a letter pointing 
out the legal terms of our lease and demanding us to immediately destroy the BMX track. 
 
As a community organisation we endeavour to maintain close links with the users of our land and keep in 
mind their needs when making decisions. 
 
During these covid-impacted years the children were active during lockdowns, school holidays and 
weekends and displayed a great deal of initiative in their creation of a BMX track in an idle and 
predominantly unused part of our lease. 
 
They put many, many hours into its construction and their enjoyment was evident.   
 
The potential impact on these children following the destruction of their BMX track was of great concern to 
us.  Hence our reluctance to just step in and destroy it without having some community discussion with the 
children and their parents and possibly investigating and offering them some alternatives, before reinstating 
the land. 
 
As landowners and ratepayers of the City of Bayside we also would like to express our extreme 
disappointment at the council’s heavy handed approach, the lack of care or consideration in regard to the 
pain and hurt caused to the children and the lack of consultation with their parents and the rest of the 
community. 
 
We knew that ultimately we would have to comply with your legal demands, however we feel you should also 
have been aware that the extent of the works would require earth moving equipment and that we, as your 
tenant, had neither the equipment nor the staff qualified to immediately reinstate the landscape as 
demanded in your letter of 22nd June.   
 
To comply with your requirements in a reasonable timeframe we were seeking quotes from potential earth-
moving companies and while we were awaiting these quotes, we were notified by the Course Superintendent 
that the BMX track had been destroyed by some unknown workers.   There was no insignia or logos on their 
vehicles and we had not received any communication from the council advising us that external parties 
would be occupying and working on our leased property.   
 
In light of our recent discussions with your senior staff, Mayor Evans and Councillor Martin about improving 
the relationship between our organisations, we would have thought a simple phone call would at least have 
let us know that you had employed contractors to work on our property. However, we believe a more formal 
letter of your intent to destroy the BMX track would have been more appropriate along with advice of the time 
frame and further alterations that you then went on to make.  This would have allowed us the opportunity to 
discuss or object to the alterations beforehand. 
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As the tenant, we believe we are entitled to enjoy our rights under the lease while being subject to its 
considerable legal obligations.   
 
Apart from the council signs on the “reinstated” BMX track, the club has still had not received any formal 
advice that the council were in fact responsible for these alterations and we can only assume that the “work” 
was done by Bayside Council (or its contractor).   
 
We note your comments about Clause 11.1 (general repairing obligations) and Clause 2.3 of Annexure A 
(maintenance of general golf course assets).   
 
We would like to emphasise that under Clause 15 we are also entitled to quiet enjoyment to the premises 
and the somewhat conflicting clause 6 in which the Club must ensure reasonable public access to the land. 
 
While the clauses seem contrary, in reality we work strongly to generate a sense of respect between the 
many users of the land and cannot foresee a future where any members of our community feel restricted in 
their enjoyment of the property. We simply want all users to treat other users with respect and care. 
 
The far-reaching impacts of COVID Restrictions have resulted in a substantial increase in the volume of 
people using the golf course.  The club complies with the terms of its lease and many community groups 
continue to enjoy the golf course in harmony every day.  In regards to the enjoyment of the land by these 
young children and their BMX track, the only organisation that seems to be out of harmony is Bayside 
Council through it’s abrupt actions and lack of communication. 
 
Further, it is a great concern to us that the actions of the council have potentially undermined the harmonious 
relationship we have with our community.   
 
As our lease allows public access to the land, we believe the club cannot be held responsible for 
“unauthorised works and use” by the children, nor the works which we believe you have conducted in the 
reinstatement and alterations that have since been done.  
 
The children have told us that they have over 1000 signatures on a petition on  Change.org seeking another 
site in Cheltenham Park for the same activity. 
 
May we suggest that the rear portion of Cheltenham Primary School looks like it would be an ideal place for 
the children to create another track.  
 
Could the council approach the State Government and seek agreement for that land to be used by the 
children? 
 
Yours sincerely, 
 
 
 
 
Alex Lawson 
President  

 
CC  Mayor Laurie Evans 
 Councillor Clarke Martin 
 
 

 

https://www.change.org/p/bayside-city-council-mountain-bike-skills-park-cheltenham

