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 Friday, 20 September 2019 
 
 
Mr M Cummins 
Chief Executive Officer 
City of Bayside 
76 Royal Avenue 
Sandringham   VIC   3191 
 
 
Dear Mr Cummins, 
 
 
Re: Appeal against rates methodology and amount 
 
On behalf of the members and committee of Cheltenham Golf Club, I wish to lodge an 
appeal against the method used and the amount charged for 2019 – 2020 rates to our 
club, under the Cultural and Recreational Lands Act (1963) and the Local Government Act 
1989. 
 
The rate notices in question are: 

 Assessment 810984 for an amount of $16,585.16 

 Assessment 549174 for an amount of $  2,282.90 

 Assessment 549165 for an amount of $   1385.18 
Total                                                                                           $20,253.24 
 
Over a period of time, the Club has had several discussions with the council in regard to 
our situation as a community not-for-profit organisation which holds a lease to Crown Land 
(the Cheltenham Golf Course) and the amounts charged to us for rates. 
 
These discussions have unfortunately not resulted in a favourable decision for our club, so 
we wish lodge a formal appeal and apply for a review of the rates. 
 
We seek your favourable consideration of reduction in the 2019-2020 rates to a total of 
$3,500 including GST and provide our reasons in the attached supporting document.  
 
Yours Sincerely, 
 

 
 
Alex Lawson 
President 
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ABOUT CHELTENHAM GOLF CLUB Inc. 
 
Cheltenham Golf Club (the Club) is a small not-for-profit community organisation 
incorporated under the Association Incorporation Reform Act (2012) whose purposes 
include: 

 
(a) To provide, maintain and improve a golf course, clubhouse facilities and amenities 
for members and guests and all things incidental to the playing of golf.  
 
(b) To promote the game of golf and other sports and pastimes.  

 
(h) To promote and hold, either alone or jointly with any other associations, clubs or 
persons, golf meetings, competitions and matches, and to offer, give or contribute 
towards prizes, medals, and awards, and to promote, provide or support entertainment.  

 
(o) To apply the profits of the Club in promotion of the purposes of the Club.  
 
The Club is believed to have been initially established in October 1910 as the 
“Cheltenham Park Golf Club” then re-established as the Cheltenham Golf Club in 1929. 
 
The Club currently occupies three parcels of land, two parcels are owned by the Club 
and the major parcel is the nine hole course which the Club was granted Permissive 
Occupancy of by the Moorabbin Shire Council. 
 
Tenders were sought in 1939 for the construction of the clubhouse on the Club-owned 
land.  The clubhouse is now 80 years old. 
 
Permissive occupancy of the course continued until May 2009 when, under threat of 
losing the right to occupy and use the course, the Club signed a lease through the City 
of Bayside for the parcel of Crown land and the improvements made by the Club over 
the preceding 99 years. 
 
The Club and course are managed by a volunteer committee of management elected 
from the Club membership. 
 
Unlike the private golf clubs in the City of Bayside, the Club survives on the efforts of its 
volunteers who take part in all aspects of running the Club and managing the course.  
The original nine hole course was developed by volunteers and was carved out from 
swamp lands and dunes of night-soil. 
 
Cheltenham is not an “exclusive” golf club occupying private land fenced off from the 
general public.   
 
The golf course is open to the public for green fee golf and golf club membership is 
available to everyone.  The course is open to the community for recreation and open-
space activities including walking, running, cycling, orienteering, geo-caching, 
photography, bird-watching etc... 
 
The clubhouse is open to the public for meals and drinks and as a price-friendly venue 
for celebrations, wakes and the like.   
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The Club is used by the community as a meeting place for many organisations, 
including the Rickett’s Point and Beaumaris Bay Probus clubs and small groups who 
use the clubhouse as a venue for discussions and to play games like Mah Jong etc.   
 
The Club also houses a training room to enable Melbourne Polytechnic to deliver a 
TAFE education programme every semester for trainee greenkeepers and them 
access to the course for practical skills. 
 
The Club employs a total of fifteen full and part time administrative, hospitality and 
course maintenance staff and the Club houses a catering business that employs 
another three permanent staff and several part time staff. 
 
The profits gained from the Club’s activities are entirely used for the objects of the 
Club.   
 
The course is the Club’s major asset, without which the Club could not exist and 
around 60% of the Club’s annual expenditure is used directly or indirectly in managing 
and maintaining the course. 
 
Under the course lease the Club is entirely responsible for the maintenance and 
improvements to the Crown land. Consequently, neither the council nor any other level 
of government makes any financial contribution to the land.  
 
Membership at the end of August 2019 stood with a core membership of 335 and 
around 130 associate members as follows: 
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CULTURAL AND RECREATIONAL LANDS ACT (1963) - BACKGROUND  
After extensively reading Hansard (1963) to gain an understanding of the background 
and reasons for the Cultural and Recreational Lands Act (1963) “the CRLA”, it may be 
understood that the CRLA was created because of the imminent implementation of the 
Valuation of Land Act in 1964, which would introduce and enforce a rating method 
based on uniform valuation of land throughout the State. 
 
The government noted that municipalities at that time charged sporting and 
recreational organisations very low rates by “determining a fair amount for such a body 
to pay and then adjusting the valuation to meet it” and noted that under uniform 
valuations some organisations would experience a tenfold increase in rates. (Hansard 
31/10/1963 p 1719). 
 
The members of parliament feared that the Valuation of Land Act would have an 
adverse effect on open spaces by vastly increasing the rates on organisations and 
sports that occupied large tracts of land. “The threat to golf courses, bowling greens 
and agricultural showgrounds…of being squeezed out by economic pressures, 
particularly the pressures of paying rates and taxes on valuation of the properties as 
the city spreads around them… if truly valued would have astronomical and impossible 
rates levied on them” (Hansard 23/10/1963 p1380). 
 
It could be understood that intent of the CRLA was to remove the valuation rating 
methodology from these lands and instead, continue with the local municipality 
determining a fair amount for the sporting body to pay.  The members of parliament 
believed that the local municipality would be fair and reasonable, given the services 
provided by the municipality to such lands and the benefit to the community derived 
from such recreational land.  “The essential points are that the land must be used for 
the objects of a body which exists to provide or promote cultural, sporting, recreational 
or similar objectives, and that body must be a non-profit making body…. Generally the 
lands affected would be those occupied by tennis clubs, bowling and croquet clubs, 
golf clubs, agricultural showgrounds, racecourses and so forth. It is our desire that 
these lands should continue to be used for the benefit of their clubs or members of the 
public who have access to them. 
The other aspect with which the bill is concerned and which threatens the continued 
availability of these lands is the question of rating.  In the past, some of these lands 
have not been rated at all, some have paid a nominal rate, and scarcely any have paid 
a rate which was a serious burden to them.” (Hansard 4/12/1963 p2876). 
 
Parliament believed that municipalities would continue to determine a fair and 
reasonable amount. “Municipalities generally have never charged these organisations 
any more than a nominal or very reasonable rate” … “because Municipalities have 
rated these organisations reasonably in the past, it could be accepted that they would 
be reasonably rated in the future”. (Hansard 5/12/1963, p3071) 
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THE CRLA AND APPLICATION TO CHELTENHAM GOLF CLUB 
 
The three parcels of land occupied by Cheltenham Golf Club are classed as 
Recreational Lands under Section 2 (a) (i) Definitions so the CRLA should be applied 
to all three parcels of land occupied by the Club: 

                                         
Calculation of a reasonable amount. 
 

 
Subsection 4(1) makes clear that the amount paid to the Council is not a rate but an 
amount that the Council thinks is reasonable, based on two criteria, namely: 

- Services provided by the Council  
- Benefit to the community derived from the recreational lands 

 
It seems that the Council has not considered the matter reasonably under subsection 4(1) 
and arguably disregarded the two relevant limbs of the provision and the intent of the Act 
in regard to rating large tracts of open space for Recreation and Sport.   
 
It has in our opinion not considered relevant considerations (the services provided and 
benefit to the community) and considered irrelevant considerations (a valuation and a rate 
based on the valuation). 
 
It seems it has imposed the amount based solely on the valuation of the property or 
alternatively given insufficient weight to the relevant limbs contained in the provision. 
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Impact of using a valuation based system and lack of congruence with the CRLA (1963) 
 
It could be reasonably argued that the City of Bayside has delivered an outcome to the 
community that is opposite to that intended by the Parliament, who enacted the CRLA. 
 
The following table “Ad-Valorem Rate 2019” could be considered to demonstrate that the 
recreational lands that, by their very nature, occupy the most land are actually charged 
the most. 

 
 
This is shown when three recreational organisations are charged 62% of the City of 
Bayside’s CRLA total, simply because of the size of the lands that they occupy. 
 
This also raises questions about the fairness and equity of charging one type of sport a 
much higher rate than other types of sports, which in turn affects the membership fees 
charged by that sport and in effect perpetuates the perceived myth that golf is a “rich 
person’s” sport. 
 
Why in this matter has the City of Bayside charged the boat and yacht clubs a total of only 
$29,000 and the golf clubs $206,000? (Attached file CRLA Rate Comparison.pdf) 
 
Another impact of using a valuation based system is that no consideration is given to the 
burden on the Club’s finances or the Club’s ability to pay. 
 
For many years the Club has operated with strong financial management, but every year it 
is difficult to balance the varying demands of labour costs, equipment and the costs of 
maintaining the course.  The club has always had debt and while we continue to try to 
drive down debt, the costs of the rates and a 5% increase of the annual lease cost for the 
course is a huge burden.  This year the club will pay fees of around $76,000 to the City of 
Bayside.  Fees which we see are being used for the improvement of the council sporting 
facilities around us. 
 
Impact of arguably disregarding the services provided by the municipal council  
 
In regard to the services provided to by the council to the Club lands it should be noted 
that the majority of the lands are the Crown land leased from the Council to the Club. 
Under the lease (copy attached) the Club in its capacity as tenant is required to incur costs 
and expenses in the upkeep of the land in accordance with the lease - as well as fully 
maintain and improve the land and buildings owned by the Club. 
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Nearby council owned sporting facilities receive many benefits from services provided by 
the council.  The construction of a new pavilion in Cheltenham park, re-surfacing of sports 
ovals, grass cutting, tree maintenance, rubbish removal, graffiti removal, the provision of 
lighting, reconstruction of the pavilion at the Cheltenham Football Club, watering 
infrastructure, water itself, the provision of rubbish bins and emptying them.  
 
All of these costs for the Club’s lands are borne by the Club and in our opinion the services 
provided are made by the Club. 
 
 
Impact of arguably disregarding the benefit to the community  
 
Like many sports, golf provides many benefits to the community: 

 Health and wellbeing 

 Social contact 

 Economic growth in many industries and localities 

 Charitable contributions and events 

 Personal and community development 
 
Golf with its large tracts of open space also offers great community benefits in terms of 
mental health with access to open areas, peace and tranquillity; environmental benefits 
with green space and varieties of flora and fauna. 
 
The value of golf courses to the community is easily perceived by land values in proximity 
to golf courses, which in turn has an impact on the valuation of the course itself. 
 
However, there is a greater inequity applied by the City of Bayside by disregarding the 
benefits to the community delivered by Cheltenham Golf Club, and that lies in a 
comparison of Cheltenham with other golf courses in the municipality. 
 
As mentioned earlier, Cheltenham golf course is on public open space, unlike Victoria and 
Royal Melbourne which are on private open space.  Cheltenham is not an exclusive club, 
but is open to everyone.  There are no joining fees.  People are welcome to walk through 
Cheltenham and can enjoy the open space.   
 
The Crown land lease that Cheltenham Golf Club holds requires the Club to maintain and 
improve the land and the important aspect of this is that the Club does so at no cost to 
the Council, Government or the public. 

 
As indicated above the Club provides benefits to the community.  In addition it is a non – 
profit organisation where all benefits are returned to the community and the objects of the 
Club.  The land is improved and maintained by the Club for the benefit of members and 
the general public. 
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Calculation of a reasonable Amount 
 
It is concluded that the Council assessments for 2019 – 2010 are incorrect.  
 
The Council has not considered the relevant matters under subsection 4(1):  
 

- Services provided by the Council  
 

- Benefit to the community derived from the recreational lands. 
 

It has imposed a charge under subsection 5(1) that is not reasonable for any service 
provided or available.  
 
In conclusion, we would argue that it would be reasonable to charge the club an amount in 
total no greater than the average amount charged to the other Bayside CRLA 
organisations that do not occupy large tracts of land.   
 
We calculate this amount to be $3,500. 
 
It is requested that the Council re-assess the charge incurred in accordance with 
subsection 4(1) of the Act. 
 
 

 
 
Attachments: 

a) Assessment 810984 
b) Assessment 549174 
c) Assessment 549165 
d) Ad Valorem Rate 2019 spreadsheet from Declaration of Rates & Charges 
e) Cheltenham Golf Club Annual Report 2019  
f) Course Lease 
 


